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OF
COVENANTS . CONDITTONS AND RESTRICTIONS
OF

TOWN’S SUMMIT DIVISION NO. 1 AND DIVISION HO. 2
A_F_#=* Q3INSMNLNO24L3Z

REEL 0716 FR 0011

THIS DECLARATION, made on the date hereinafter set forth by CHAFFEY
CORPORATION, a Washington corporation, hereinafter referred to as "Declarant™,

WITNESSETH

WHEREAS, Declarant is the owner of certain property in the County of
Kitsap, State of Washington, which is more particularly described as follows and
hereinafter referred to as the "Subdivision™:

The Plat of Town's Summit Division No. 1, as recorded in Volume 27 of
Piais, pages _iBB iy i1G records of Kitsap County, Washingion and The
Plat of Town's Summit Division No. 2, as recorded in Volume __ 277  of
Plats, pages _{9{#p {92, records of Kitsap County, Washington

NOW, THEREFORE, Declarant hereby declares that all of the properties
descrlbed above shall be held, sold and conveyed subject to the followmg

L e e

gasements, resirictions, covenanis and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the real
property and be binding on all parties havmg anyright, title or interest in the
described properties or any part thereof, their helrs successors and assigns,

and shall inure to the benefit of each owner thereof.

ARTICIFE 8 _
Definitions
Section 1. "Association" shall mean and refer to TOMS SUMMIT DIVISION
NQ 1 AND DIVISION NO 2 HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one
or more persons or entities of a fee simple title to any lot which is a part of
the Subdivisions, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

section 3. "Subdivisions" shall mean and refer to that certain real
property hereinabove described.

Section 4. "Lot" shall mean and refer to any plat of land shown upon any
recorded subdivision map of the Subdivision with the exception of land conveyed

dedicated to Kitsap County or local municipal corporations.

section 3. “Deciarani® shaii mean and refer io GHAFFEY CORFORATION, a
Washington corporation, their successors, heirs and/or assigns if such



successors, heirs and/or assigns should acquire the majority of the undeveloped
lots from the Declarant for the purpose of development.

Section 6 “"Common Area” shall mean all real property owned by the
Association for the common use and enjoyment of the Owners, specifically Tract
“A® and Traci "B" of ihe Subdivisions, inciuding any Naiive Growih Proieciive
Easements so designated. The Common Area to be owned by the Association at the
time of the conveyance of the first lot is described as follows: Tracts "A" and

"8%in the Subdivisions.

Section 7 "Native Growth Protection Easements®™ shall mean the real

Taam o~

property designated as a Native Growih Protection Casement (or WGPR"Y) on the
face of the plat and subject to a beneficial interest in favor of the public.
This area is restricted in its uses and requires protection of the trees and
vegetation as set forth in the plat of the Subdivision. The Native Growth
Protection Easements located in Tract __"B* ___ are to be owned by the
Association at the time of the conveyance of the first lot. Other areas located

on lots within the subdivision if any and designated as Native Growth Protection

Easements and must be protected and |eft undisturbed by lot Owners in accordance
with the terms and conditions of the plat of the Subdivision and this

Declaration.
eelaratio A. F. #:2 9305040243
ARTICLE 11. REEL. O7146 FR 0012
Property Rights
Section 1. Owner’s Easements of Eniovment, Everz Owner shall have a right
and easement of enjoyment in and to the comn area which shall be appurtenant

to and shall pass with the title to every lot, subject to the following
provisions: ~.
(a) theright of the Association to charge reasonable assessments of
fees for use, maintenance, preservation, insurance and other costs related
to the comn area.

(b) the right of the Association to dedicate or transfer all or any
part of the common area to any public agency, authority, or utiiity for
such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the total membership agreeing to
such dedication or transfer has been recorded.

section 2. ion se, Ay Owner imay delegaie, in accordance with
the Bylaws, his right of enjoyment to the common area and facilities to the
members of his family, his tenants, or contract purchasers who reside on the

property.

ARTICLE III.
Membership and Voting Rights

Section 1. Every Owner of a lot which is subject to assessment and all
lots held for sale by Declarant shall be a member of the Association. Membership

shall be appurtenant to and may not be separate from ownership of any lot which
is subiect to assessment.

Section 2. The Association shall have two (2) classes of voting
membership.
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Class A members shall be all Owners with the exception

of the gecfarant and shall be entitled to one (1} vote for each lot cwned.
When more than one person holds an interest in any lot, all such persons
shall be members. The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast

:
with respect to any lot,

Class B: Class B members shall be the Declarant and shall be
entitled to three (3) votes for each lot owned. The Class B membership
shall cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(a)  when the total votes outstanding in the Class A membership
equals the total votes outstanding in the Class B membership, or

(b) onJanuary 1°_199%6 . A F_#:z_ 9305040243
- 07146 FR 0013

Covenants for Maintenance Assessment

i eation of Lien and Per Ot'jga ‘
The Declarant, for each improved lot owned within the Subdivision, hereby
covenants and each owner of any lot by acceptance of a deed therefore, whether
or not it shall be 80 expressed in such deed, is deemed to covenant and agree to

pay to the Association:
{a) annually assessments or charges; and

(b) special assessments to be established and collected as
hereinafter provided.

The assessments, together with interest, costs and reasonable attorney fees,
shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney fees incurred in collecting the same,
shall also be the personal cbligation of the person who was the Owner of such
property at the time when the assessment fell due.

i ment. The assessment levied by the
Association shall be used exclusively to promote the recreation, health, safety
and welfare of the residents in the Subdivision and for the improvement,
construction, establ ishment, repair, maintenance and other expenses related to
or arising from common area (including maintenance and preservation of the Native
Growth Protection Easements) or gand for which the Association has such
responsibilities or obligatlons including but not 1imited to real property
taxes, utilit ies, insurance, landscaping, gardening, fences or other items deemed
necessary andcfroper by the Association to keep the Subdivision in a good, clean,
attractive and safe condition in compliance with all applicable codes, laws,
rules and regulations. The assessments shall specifically include maintenance,
repair and replacement if necessary of landscaping. Said maintenance, repair
and/or replacement being the duty and obligation of the Association. Assessments
may also be levied to pay for any professional services or consultation incurred
by the Association in carrying out it's duties.

Maximym Assessment. Until January lst of the year immediately

; _
following the conveyance of the first lot to an Owner, the maximum assessment
shall not exceed = per annum.



(a) From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner, the maximum assessment may be
increased each year not more than fifteen percent $15%) above the maximum
assessment for the previous year without a vote of the membership.

{b From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner, the maximum assessment may be

increased above fifteen percent (15%) by a vote of two-thirds (2/3) of the

tota1 membership who are voting i n persqn by, prox
called for the purpose. Ri;gi_wb?ngcfgg‘&%%g

(c)  The Board of Trustees my fix the assessment in an amount not in
excess of the maximum without the vote of the membership.

Section 4. Mﬂ&%%sjmtﬂom&mmﬁ In addition t?
the assessments authorized above, the Association may levy, In any assessmen

year, a special assessment for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a capital
improvement of the Common Area, property, fixtures or improvements of the
Association, provided that any such assessment shall have the assent of the two-
thirds {(2/3) of the votes of each class of members who are voting in person or

by proxy at a meeting duly called for this purpose.

Section 5. Exception to Maximuym Assessment Limitation. The limitations
of maximum annual assessment under Section 3 of this Article, and Special
Assessments under Section 4 of this Article shall not apply with respect to a
Special Assessment against a member imposed by the Board to reimburse the
Association for costs and attorney fees incurred in bringing the Owner, home

and/or Lot into compliance with the provisions of this Declaration.

Seciion &, Noii : ii inorized inder Seciion 3 or
4, Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 shall be personally delivered or mailed to all
members not less than ten (10) days nor more than fifty (50) days in advance of

the meting.

-~

-~ Py -

Canshinm= 2 . A_‘H nnnnn minm o anbos mesr ok I £
| . V1 assessmemns must be fixedat

auniformrate for all Lots, provided, however, that any vacant or unimproved Lot

owned by Declarant shall not be subject to any assessment or charge herein.

Section 8. Date of i : The
assessments provided for herein shall not commence prior to the first day of the
As to each

month following the conveyance of the first Lot from the Qeclarant,
particular Lot involved, the liability for the assessments shall begin on the
first day of the calendar month following the date of any deed or contract of
sale for the Lot, or on the first day of the calendar month following occupancy
of the premises, whichever is earlier. Assessments shall be prorated and
collected at closing and immediately disbursed to the Association. The
assessments may be budgeted on-an annual basis (referred to herein as "annual
assessment®) subject to adjustments according to the number of months remaining
in the calendar year. The Board shall fix the amount of the assessments against
each Lot at least thirty (30) days in advance of each,annual assessment period.
Written -notice of the annual assessment shall be ,sent to every Owner subject
thereto. The due dates shall be established by the Board and unless otherwise
stated, the annual assessment shall be due and payable in on the first day of
each calendar year. The Association shall, upon demand, and for a reasonable
charge, furnish a statement signed by an officer of the Association setting forth
whether the assessments on a specific Lot have been paid.



Association. Any assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of twelve percent {12%) per
annum. Unpaid assessments, plus interest, costs and attorney fees incurred in
collecting said assessments shall create a lien on the property. The Association
mey bring an action at law against the Ouwner narsonally chligated to nay the same
or foreclose the lien against the property. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use or

abandonment of his Lot.
The lien of the

ie
assessment nrovided for herain sha he sihaordinate to the lien of any first
mortgage (and to the lien of any second mortgage given to secure payment of the
purchase price) now or hereafter placed on the Lot, only in the event that the
lien for delinquent assessments has not been recorded with the Kitsap County
Auditor at the time of the recording of the mortgage lien. Notwithstanding any
provision herein, the lien for delinquent assessments shall be subordinate to any
first mortgage when said mortgage is FHA. VA or Fannv Mae mortgage, in which
case this subordination shall only be to the extent required to satisfy the
eligibility criteria of FHA VA or Fanny Mae. Sale or transfer of any Lot shall
not affect the assessment lien. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien thereof.

Section 11. Real Property Taxes. In the event real property taxes shall
become delinquent on the Common Area, the total «mount of the delinquent taxes

shall be divided equally among all the Owners, and said portion of each Owners
share of delinquent taxes shall be a lien on said Owner's lot to the same extent
as I'Fthe delinquent tax was on the Owner's lot. Alternatively, the Association
may, inits sole discretion, declare the debt to be a debt of the Association and
levy a special assessment to collect the cost of payment thereof.

Section 12. Common Area Maintenance Responsibility. Maintenance of the
Comnon Area, planter islands, entryway and other common landscaping and common

fences shall be the responsibility of the Association. The Comnon Areas which
are not Native Growth Protection Easements shall be maintained in a first-class
condition. The construction of amenities commonly used in a park may be

Do AL S ) PO - S - oo ons oo | [ N . Aemale 24 1 ndiiwad Vg Py ey | I s S B e Toam on ot
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shrubbery, plants, soil and natural growth shall not be disturbed.

Section 13,

Association shall be responsible for maintaining all aspects of the Common Area,
including maintenance of Native Growth Protection Easements located therein, as
raguired by ctate  federal andlor local governmental agencies or authoritiag, or
as required in the plat of the Subdivision. In the event the Association fails
to comply with this or any other obligation set forth herein, Declarant may (but
shall not be required) undertake to satisfy such performance or obligation and
Declarant shall thereafter be reimbursed by the Association, within thirty (30)
days, all costs, expenses and attorney fees incurred. The Native Growth
Protection Easements not within the Common Area which are located within the
individual Lots place certain restrictions on the Owner of said Lots. The
restrictions are set forth on the Plat of the Subdivision and include the
obligation to leave trees and other vegetation within the Easement undisturbed
unless written permission is obtained from Kitsap County. In the event the
Owner(s) fail to comply with this obligation, the Association may (but shall not
be required to) undertake to satisfy such performance of obligation and assess
the Owner involved all charges, costs and attorney fees incurred in doing so.

. B
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Section 14, ] Each Board member or
Association committee member, or Association officer, orDeclarant or Declarant’s
managing agent exercising the powers of the Board, shall be indemnified by the
Owners against all expenses and liabilities, including attorney fees, reasonably
incurred by or imposed in connection with any proceeding to which he or she may
be a pariy, or inm which fie or she may DeCome invoived, Dy reason oi being ur
having held such position at the time such expenses or liabilities are incurred,
except in cases wherein such person is adjudged guilty of willful misfeasance or
malfeasance in the performance of his or her duties; provided, that in the event
of a settlement, the indemnification shall apply only when the Board approves
such settlement and reimbursement as being in the best interests of the

: ; : {

Asscciation.  Further, 50 long &as any such person i5 acting in good faitn,
without willful or intentional misconduct, upon the basis of such information as
may be possessed by such person, no such person shall be personally liable to any
Owner, or other third party, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, error or
negligence of such person, provided that this section shall not apply where the

consequences of such act omission, error or negligence are coverad hy insurance

ined by the Board.
Garme: B Sis SOE A.F. #: 9305040243
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Acceptance of Covenants

In consideration of the acceptance hereof by the several purchasers and
grantees of deeds to the Lots in said Subdivision, their heirs, devisees,
personal representatives, successors, and assigns, and all persons or concerns
claiming by, through or under such grantees, they declare to and agree with each
and every person who shall be or who shall become an Owner of any'of said Lots,
that said Lots shall be and hereby are bound by the covenants set forth herein,
and that the Lots included in said Subdivision shall be held and enjoyed subject’
to and with the benefit and advantage of the protective covenants, restrictions,
limitations, conditions and agreements hereinafter set forth.

section 1. Ownership, Occupancy and Use. No Lot or any part thereof in

said Subdivision shall be used or occupied for any purpose other than as a singie
family residence unless specifically authorized by zoning laws and regulations,
the Association, and the Declarant. The conduct or carrying on of any
manufacturing, trade, business, commerce, industry, profession, or other
occupation whatsoever, upon any such Lot or any part thereof, or in any building
or other structure thereon erected, shall constitute a breach of this

resStrictiaii.

Residential Site No portion of any Lot in the Subdivision,.

shall be owned, used or occupied except as a part of a single residential site:
A residential site shall consist of: o

nte-
cw
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(b) one or more full Lots and portions of a contiguous Lot or
Lots; or R
(c contiguous parts of Lots which shall form one plot of land
suitable for use as a site for a residence, provided that each.
residential site shall extend from the fronting street to the-
existing rear property line of the component Lots and shall have'
front and rear dimensions. neither of which are less than those of



the smallest component Lot shown on the plat of the ubdivision as
of the date of this Declaration. A component Lot shall be deemed to
be a Lot any portion of which is included in such residential site.

Section 3. MNo Subdivision., No lot or contiguous group of Lots shall ever
adad 2 A -~ : Tnd ala 14 2 T e T Ak
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which would not qualify as a residential site under the provision of the
paragraph above.

Section 4. i For the purpose of further insuring the
development of the lands in this Subdivision as a residential area of high
grandards, Daclarant reserves the right to gontrel the buildings and etructuras
placed on each residential site. The Owner or occupant of each site, by
acceptance of title thereto or by taking possession thereof, covenants and agrees
that no building, wall, fence, lamp post, swimming pool, or other structure shall
be placed upon said premises unless and until the plans, specifications and plat
plan have been approved in writing by the Declarant or its nominee.

The Declarant may nominate the Association or an Architectural Control
Comittee to perform the duties specified in this Section. The Architectural
Control Committee shall have three (3) members who each serve three (3) year
terms. The Declarant may appoint the numbers until such time as all Lots in the
subdivision have been sold and all plans approved, at which time the Declarant
may transfer said appointment to the Board of Trustees.

Application for approval of plans to the Declarantor Architectural Control
Committee shall be accompanied by a fee establ ished by the Architectural Control
Comnittee. The application fee shall not exceed Three Hundred Dollars ($300).
Any bui lding, wall, fence, out-building, pet house, masonry, swiming pool, sign
or other structure shall be placed on the premises only in accordance with the
plans and specifications and plat so approved in writing. Refusal or approval
of plans and specifications may be based on any ground, including purely
aesthetic grounds, which in the sole and uncontrolled discretion of the
Architectural Control Comnittee shall deem sufficient. No alteration on the
exterior appearance (including without limitation, the color of any buildings or
structures) shall be made without 1ike written approval. Al1 buildings and other
stIiuctures misSi e deslgied by an archiltect, who 1s either registered to practice
in the state of Washington, or is a designer approved in writing by Declarant or
its nominee.

In connection with said approval, complete plans and specifications of all
proposed bui ldings, structures (including all concrete and masonry walls), and

axterior alterations, together with detailed plans showing the propesed lscatien
of the same on the particular building site, shall be submitted to the Declarant,
before construction or alteration is started, and such construction or alteratlon

shall not be started until written approval thereof is glven by the Architectural
Control Comnittee.

A1l nlang and specificationa for anch approval muat he anbmitted at least

thirty (30§ days prior to the proposed constructi.a starting date.

The maximsm height of any residence shall be established at their option,
by the Declarant, or its nominee, as a part of the plan approval.

As to all improvements, construction and alterations within or upon the
property, the Declarant or its nominee shall have the right to refuse to approve
any design, ,plan or color for such improvements, construction or alterations,
which is not suitable or desirable in the opinion of the Declarant or its nominee

A oy ey ™~ Y



for any reason, aesthetic or otherwise, and in so passing upon such design, the
feclarant or its nominee shall have the right to take into consideration the
suitability of the proposed building or other structure, and the material of
which it is to be built and the exterior color scheme to the site upon which it
is proposed to erect the same, the harmony thereof with the surrounding Lots and
improvements and the effect or imnairment that caid structures will have on the
view of surrounding building sites, and any and all facts, which, in the opinion
of the Declarant or its nominee shall affect the desirability or suitability of
such proposed structure, improvements or alterations. Any action or inaction by
the Declarant or its nominee shall be solely discretionary and all parties,
members and/or potential members shall hold and save Declarant or its nominee
provided any such actions or inactions are in good faith.

Should the Declarant or its nominee fail to approve or disapprove the plans
and specifications submitted by an Owner of a residential site within the
Subdivision within thirty (30) days after written request therefor, then such
approval shall not be required; provided, however, that irrespective of such
approval or lack of it, no building, wall, fence, sign, swimming pool or other
structure shall be erected or be allowed to remain on any residential site which
violates any of the covenants or restrictions contained in the Declaration.

Section 5 ize Requirements. No building shall be allowed on any
residential site in the Subdivision except one single-family dwelling house, all
for the use and occupancy of one immediate family and attendant bona fide
domestic servants only. Any auxiliary building must be so designed and
constructed as to be compatible in appearance with the main building. Said
duelling house shall have a fully enclosed living area, excluding attached garage
or carport, which as a floor area of not less than 1400 square
feet, provided that in computing the minimum area, only one-half (1/2) of any
such garage or carport shall be included. No such auxiliary building, with the

exceplivi vl yalayes diid caipuiis, sSiiali ildve @ yiound coverdgye 111 gxcess ol
square feet. No such dwelling house shall exceed two (2)
stories (excluding basement) or be more than 20 feet in height,

without prior written approval of the Declarant, nor shall any such auxiliary
building or authorized structure be more than ten (10) feet in height without

said approval. Height of buildings shall be measured from the highest point at
which the natural contour of the ground cemes in contact with such bullding or

The above requirements do no supersede any governmental requirements

structure.

that are more restrictive. Ridae heiaht restrictions are as shown as Exhibit A"

attached. A. F. #: 9305040243
REEL 07146 FR 0018

Section 6.  Construction, All construction of properly authorized
imnrovements on any residential site which shall have hean commenced. shall he
diligently pursued to completion thereof in a manner and at a rate reasonably
consistent with building standards prevailing in the immediate area relating to
high quality construction of a similar type, and in no event shall the period of
construction of any improvement exceed nine (9) months from the date of
commencement of construction to completion as to external appearance, including
finished painting. No structure or vehicle, other than a completed permanent
duelling house as contemplated by these restrictions and limitations, shall be
used on any Lot at any time as a residence, either permanently or temporarily.
No auxiliary building shall be deemed completed as long as the duelling house
itself is incomplete. Unless written approval is obtained from Declarant or its
nominee, no building shall be erected upon any Lot so that any part thereof,
including eaves or overhangs, shall violate any governmental regulations or

otherwise be:



(a) closer than _ 15 feet to the boundary line of said Lot which
extends along a platted street in the Subdivision; (10 feet in culdesacs)

(b) closer than __15 feet to the rear boundary line of said Lot;
or

(c}  closer than 5 feet to any other boundary line of said
Lot.

Section 7. Plantinas and Fences. No hedie over __4 _ feet in height,

feet in helght, nor any

nor any open type fence over

anlid fence. wall. ar other etrictnre nvnr 4 feet in hmnhf 2hall he
constructed, erected, placed, planted, set out, maintained, or permltted on any
regidential site within 15 feet of any boundary line thereof which

extends along a platted street of the Subdivision. -Where any such residential
gite has curved property lines, setback distances shall be taken at right angles
with tangents to the curve; all other setback distances shall be measured at
right anqles to the property line involved. Except as limited and restricted by
the provisions of the foregoing, and subJect to the prov131ons of the paragraph
listed above, terraces, plantings, swimming pools, and similar low, unroofed and
unscreened construction may be erected outside the setback lines, providing that
no swimming pool shall be constructed within — 5 feet of the side boundary
of such residential site, and provided further, that no such construction or
buildings shall interfere with the exposure or view or reascnable privacy or
enjoyment of adjoining or facing properties. Whether or not construction or
plantlngs of this type will interfere with the exposure or view or reasonable
privacy or enjoyment of adjoining facing properties shall be determined solely
by Declarant, or its nominee, in their uncontrolled discretion. Trees,
shrubbery, and other plantings, not constltutlng a hedge or other solid screen
shall be exempt from the height restrictions imposed by this paragraph, if the
location thereof is approved in writing by the beclarant, or itg nominee.
Declarant may impose such conditions upon the granting of such approval as may,
in its uncontrolled discretion be deemed proper.

All front yards and landscaping must be complete within 6 months
from the date of completion of the bullding or structure constructed thereon; in
LII.E BVEIL UL uuuue I.ld.I.Q.Bu.Lp U.UE Lo WIIELILEL LUHQ..LLJ.UIIB, L.U..LB L)LUV.LBJ.U!! ey l)e

extended for a reasonable length of time upon wrltten gprovﬂ % the Qg%tg

or its nominee. REEL O714 FR

No television antennas (including satellite
communication dlshes, or such similar devices), or radlo aerlals, or ham radio
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regidential site. Rotary beams or other similar devices shall not be constructed
on any residential site.

. Section 9, (Changing lot Contours. The surface grade or elevation of the
variougs Lots and other residential sites in the Subdivision shall not be
cmhqtanha'l'lv altered or nhanapd in any mannar which would affect the
relatlonshlp of such Lot or other re31dent1a1 gites adjoining, or which would

result in materially obstructing the view from any other Lot or residential site
in the Subdivision, or which would otherwise produce an effect out of harmony
with the general development of the immediate area in which said Lot or other
residential site is located. Whether or not such alteration or change in the
elevation or grade of any Lot or any residential site would be prohibited shall
be determined by the Architectural Control Committee in its sole and uncontrolled

discretion.




i Maintenance by Owpgrs. Unless otherwise specifically provided

herein, the Owners of Lots or other residential sites in said Subdivision shall
be responsible for the maintenance of the landscaping located on their property.
A1l such Owners shall 1ikewise maintain their hedges, plants,’ shrubbery, trees,
and lams in the neat and trim condition at all times. Each Lot Owner agrees to

prompt'ly landscape all portions ot the Lot tacing any sireet.

Garbage Disposal, The Owners of the residential sites in said

Subdivision shall be responsible to assure that no garbage can or other
receptacles will be visible from any place outside the premises except on

collection day.

Section 12. Clothesline, MNo Owner or occupant of1 any residential site
shall place or permit clotheslines thereon which_arg yis

outside the premises. ﬁmk_ﬁb-?? g %%%

' Roofipg Material Siding. I it b halt

paction 3. Haterials and e B W EEp

At Aruaiinan AnmraLs v ot Avns
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iaprlovements may not be constructed with aluminum siding.

i Underground Utilities, All utilities, on and in public

dedicated areas, private property, or on and in the Common Areas, including
water, sewer, natural gas, storm sewer, and power shall be installed underground
in comnliance with all Governmental reaulations for the installation and

L v . ~= . .
maintenance of the same. No lines or wires for the transmission of current or

for telephone use shall be constructed, placed, or permitted to be placed upon
any residential site outside the buildings thereof unless the same shall be

underground or in the conduit attached to a building.

-

Section 15. Nuisance. Nothing shall be done or maintained'on anv Lot or
other residential site which may be or become an annoyance or nuisance to the
neighborhood. No livestock, animals, poultry or fowl shall be kept on any Lot
or other residential site other than animals or birds of the type and species
generally recognized as common household pets in the immediate area, such as
dogs, cats, canaries and parakeets which are kept on said property solely as
household pets, provided that no such household pet which is or becomes an
annoyance or nuisance to the neighborhood shall thereafter be kept on any Lot or
residential site. No dog houses, dog runs or dog kennels ®ay be placed on any
Lot or residential site unless it is screened from the view of neighboring
properties and the streets and does not create an annoyance or nuisance.

Section 16, Irash. No trash, refuse pile, vehicles, underbrush, compost
piie, or oiner unsigniiy growin or objecis shaii be aiiowed i o group, accumuiaie
or remain on any Lot so as to be a detriment or unreasonable annoyance to the
Subdivision or become a fire hazard. In the event any such condition shall exist
upon any Lot, Declarant may enter upon said Lot and remove the same at the
expense of the Lot Owner who, on demand, shall reimburse Declarant for the cost
thereof, and such entry and removal shall not be deemed a trespass.

Section 17, Non-permitted Parking, The parkways infront of the Lots shall
be used for the parking of private or small commercial vehicles. No boats, boat
trailers, house trailers, automobiles, trucks, campers, motor homes, or other
vehicles, or any part thereof, not in actual current use shall be stored or
permitted to remain on any residential site or Lot unless the same is stored or

nlared in a aarane
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~ Section 18, 3ians. MNo signs of any kind shall be placed on any Lot or
residential site in the Subdivision whevre the same i: vi=*ble from outsi~e ~f the



premises, except in accordance with such rules and regulations as may from time
to time be adopted by the Declarant. In the absence of such rules and
regulations, no signs whatsoever other than conventional house numbers indicating
the address of the premises shall be placed on any Lot or residential site. “For
Sale® or "For Rent" signs, the maximum size of which shall be two feet by three
feel, shall be approved Dy Declaraui. During Lhe Coastcuciion and markeliog
period, Declarant may require all signage on Lots and homes to be uniform in the
dimension and general character regardless of the builder or realtor involved in
marketing the Lot or home. Uniformity standards may be adopted by the Declarant.

s_e_cngn_]j_._ H_QQgpj_Le_s_,_ Woodplles or wood supplles shall not be stored on
- ~ b Adwes ~a
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Section 20. .estriction Azainst Wells., No Lot or Owner of any Lot may have

placed or constructed on, upon, under or within the confines of such Lot or any
Common Area any water or irrigation wells for any purpose whatsocever.

Qactinn 21 Accocsmente for | iohtina. Water and ltilitiac Nenlarant
resgerves the right to impose assessments upon each residential site in the
Subdivision to provide necessary funds to pay the cost for obligations or

responsibilities of the Association such as lighting, water, utilities and
maintenance of fences and landscaping in the Subdivision, including the Common

Area, and the reasonable maintenance of such facilities. The proceeds of such
agssessments shall be used only for the purposes herein provided. The assessments
herein provided for may be prorated, assessed and collected in the same manner
ag set forth hereinabove with respect to any other assessment provided herein,
and shall constitute a lien on the respective Lota and plats and an obligation
of the Owner thereof, as herein provided.

Section 22, Deviation. Declarant hereby reserves t'@ right to enter into
agreement with the grantee of any Lot or Lots (without the consent of the
grantees of other Lots or adjoining or adjacent property Owners) to deviate from
the conditions, restrictions, limitations or agreements contained in this
Declaration in certain particulars in a specific case, and any dev1at10n, which
shall be manifested in an agreement in writing, shall not constitute a waiver of
any such condition, restriction, limitation, or agreement as to the remaining
Lots in the Subdivision and the-same shall remam ruuy entorceable as to a%

other Lots located in the Subdivision.
REE’L b7 6 FR

Lasements. Easements for installation and maintenance of
uti 1it ies, sewage and drainage or as otherwise set forth in the recorded Plat Map
are hereby reserved on each Lot as shown on the final approved Plat of Town’s

o)
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Section 24, Yard Drainage. The Declarant and all subseqluent owners agree
to adhere to Kitsap County Drainage Ordinance 1117, Section 1.05.080 (12) and
direct runoff from roof and yard drains in such a manner as to not adversely

affect adjacent properties.

Covenants of Tract A, The Declarant and all subsequent owners

of Tract "A" and owners of record, their heirs or assigns of lots inclusive in
Plats of Town's Summit Division No. 1 covenant not to trim, cut or remove

vegetation from said Tract A, except that:

1}  The aalective clearing/view corridor nartion of said Tract A may have
trees trimmed, topped or cut only with prior approval of the Kitsap County
Department of Commminity Development.
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ARTICLE VI.
G 1, it
,dection 1 Coven Run_with | The foregoing covenants,

£e8LOLCL1ons, |Liliallons, Condilions aud agresnenls shall conslitule a secvitude
upon all Lots in the Subdivision conveyed by Declarant, it successors or assigns,
to any grantee, and shall run with the land and be binding upon all such grantees
and all persons claiming by, through or under them. The acceptance of any such
conveyance by any such grantee shall constitute an agreement on the part of any

such grantee, for himself, his heirs, devisees, personal representatives, and
gasdgas to 3ll such covenants, restristicns, limitstions, coonditions =8

agreements. Said covenants, restrictions, limitations, conditions and agreements
shall remain In full force and effect for a period of _twenty (20) vyears from
the date recorded, at which time they shall automatically extend for successive
periods of ten (10) years each, unless by written agreement of the then Owners
of a majority of the Lots in the Subdivision it is agreed to terminate or change
them in whale or in part oprovided, hnwever. that in tha avant as cantemnlatad
herein, simi lar covenants, restrictions, limitations, conditions and agreements
are theretofore made with,respect to adjoining lands (hereinafter referred to as
additional Subdivisions), the covenants, restrictions, limitations, conditions
and agreements hereby imposed may only be terminated or changed in conjunction
with the corresponding covenants, restrictions, limitations, conditions and
agreements applicable to such additional Subdivisions. and in such case. the
agreement of the then Owners of a majority of the Lots in this Subdivision shall
be required to effect such termination or change. Any such termination or change
so agreed to shall become effective upon the recording of such agreement, duly
signed and acknowledged by the necessary parties, as above provided, in the
offices of the Auditor of Kitsap County, Washington.

\

Section 2. Breach of Covenants. In the event of the violation or breach

or attempted violation or breach of any of these covenants, restrictions,
limitations, conditions, or agreements by any person or concern claiming by,
through or under Declarant, or by virtue of any judicial proceedings, Declarant
or the Owner of any Lot or residential site in the Subdivision, or any of them,
jointly or severally, shall have the right to proceed at law or in equity to
compel compliance with the terms hereof or to prevent such violation or breach.
In addition to the foregoing right, Declarant, or its nominee, shall have the
right, whenever there is a violation of these restrictions, to enter upon the
property where such violation exists and summarily abate or remove the same at
the expense of the Owner, who, on demand, shall reimburse Declarant for the cost
thereof including attorney fees and costs incurred; and such entry and abatement

T o | o . | —mle e Masaral & o aven oo I a— . . | | N LYoo 7Y A1
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written notice must be given to the non-complying party before summary abat t
or removal may occur. g:- #= 93056403‘22%
EEL 07146 FR 0022

Section 3. Failure to Enforce., The failure to enforce any right,
reservation, covenant, restriction, limitation, condition or agreement herein
containad, howevar long thereafter, sithaer as to the hreach or vislation invalwad
or as to any similar breach or violation occurring prior or subsequent thereto,
and no such failure shall bar or affect the enforcement of any such right,
reservation, covenant, restriction, limitation, condition or agreement as to any
such breach or violation thereof shall in any way be construed as or constitute
a waiver. The invalidation by any Court or any reservation, covenant,
restriction, limitation. condition or aqreement herein contained shall in no way
affect any of the other provisions hereof and the Same shall remain in full force

and effect.
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Riaht to Assian bv Declarant. The Oeclarant may assign any and
all of its rights, powers, obligations, privileges, and interest under this
instrument to any other person or concern, and in any such case any such
successor or assignee may exercise and enjoy such rights, powers, privileges and
mterest and shall be responsuble for such obhgatnons to the same extent as

I.Jt:l.:ldldlll WUUIU Ilth: Ub‘b‘ll IIdU bULII dbblgllllltﬂll IIUl L)t’t:ll lIldUt:

Section 5. Annexation, Additional real property may become subject to
this Declaration in the following manners:

(a) Adg QQ§ y Qeclgrant, The Oeclarant, its successors and
ALl AhaAall mnAat A nkl ~eadAaA A imealiiAA
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addﬁnonal real property of Declarant's selection, located outside the
Property as a part of the Properties subject to and restricted by this
Declaration. The additions of other real property authorized by this
subsection shall be made by incorporating the provisions of this
Declaration by reference on the face of any such final plat map of such

other real nranerty, In addition  Declarant mav file for record 2
supplementary declaration of covenants, conditions and restrictions
containing such complementary additions and modifications of the covenants
contained in this Declaration as may be necessary to reflect the different
character, if any, of the additional properties. In no event, however,
shall such supplementary declaration revoke, modify or add to the
covenants established bv this Declaration with respect to the existina
property. A.F. #:2 230504024
REEL 0716 FR 20Z2:=:

(b) Additions by Others  Upon approval in «-iting of the Declarant

and the Association, the Owner of such real p. .certy who desires to
subject such otherreal property to the provisions of this Declaration and
to subject it to the jurisdiction of the Declarant, may f¥le for record a
supplementary declaration of covenants, conditions, and restrictions,
which by its terms, expressly extends the covenants contained in this

Declaration to such other real property.

All such additional properties shall be governed by this Declaration, as amended
fromtime to time. The easements for drainage and utilities shall exist in favor

of aii Owners in each and aii additionai propemes

Unless otherwise specifically

addressed elsewhere, an amendment to any term of this Declaration shall require
the affirmative vote of eighty percent (80%) of the voting power of the
rAssociatlon except as set forth below. Amendments to the followmg prov15|on
UI I'\IlIL,IU V blldll Ib'qUIlb' lllt: dffumablvc VUlb' UI bll\ly pt:lbt::lll \UU/O} Ul llll:
voting power of the Association: Sections 4, 7, 8, 10, 11, 12, 13, 15, 17, 18,
and 19. This Declaration may be amended durlng the Development Period by an
instrument signed by both Declarant and the Owners of at least fifty-one percent
(51%) of the Lots, including those of Declarant. Amendments to any provision of
this Declaration which expressly alters the rights, duties, and obligations of

MNaAanlarant Ak all Aantain tha ~ffirmmatl bt A nnr\v\" ~Af dhA NAanlarant
wCCiarany Snan Conwain N aimvirmauyvs Wrilicn Consenit CF inC wediarant. r‘\n

amendment to this Declaration must be recorded with the Kitsap County Departmen{
of Records and Elections.

Section 7. ' 1 Upon completion of storm
drainage facilities, the developer will be required to post a two-year
maintenance bond for the facility. The developer will be responsible for
prowdlng regular and adequate maintenance during this two-year period as well
15 supportive maintenance records. At the end of this time, the County will
mspect the system and, when the facility is acceptable and 80% of the esidences



in that phase have been completed, the County will take over the maintenance and
operation of the system. Homeowners will then be required to pay a monthly fee
(currently $3.00 per month per lot) for this service.

IN WITNESS WHEREOF, the undersigned Declarant herein has hereunto set its
hand and seal on > , 13 313

CHAFFEY CORPORATION

W ARTIIN

Robert E. Helm
Vice President

A. F. #:2 2305040243
REEL 07146 FR 0OO24



STATE (F WASHINGTON gSS
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On this 34 day of %7 . 1943

before me, a Notary Public in and for the state of Washington, personally
appeared ROBERT E. HELM, to me known to be the President of CHAFFEY CORPORATION,

and who acknowledged that she is authorized for and on behalf of sald
rnrnnrafmn and did sn execnte the ahnve and fnrpnmnn Neclaration nf Cnvenants,

Conditions and Restrictions of Town's Summit Divison No. 1 and Division No. 2 as.
the free and voluntary act and deed of said corporation for the uses and purposes
therein set forth.

GIVEN under ny hand and official seal the day and year first above written.

ipgton,

, resndnmg at . ‘ »
My commission expires: . 2
o

A-F_#: 9305040243
REEL 071& FR D02
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